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O R D E R

\  This appeal by the assessee  is d irected against  the order  da ted  26 .11 .2018  o f  the

C 1T(A )-1, Gurgaon ,  re la ting io A ssessm ent  Year 2010-1 1.

2. Al though a n u m b er  o f  grounds  have been ra ised by  the assessee ,  they all relate 

to the order  o f  the C1T(A) in susta in ing an addi t ion o f  Rs. 13,61,000/- out o f  

Rs. 18,22.000/- m ade  by the AO on account  o f  unexpla ined  cash deposi t  in the bank

account
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3. Facts o f  the case,  in brief,  are that the assessee  is a non-f i ler  o f  income-tax  

return. On the basis  o f  the  informat ion  obta ined  from the system that the  assessee  has 

made cash deposi t  o f  Rs. 18,22,000/- in his bank account,  the case  o f  the assessee  was  

reopened u/s 147 o f  the Act and notice  u/s 148 o f  the Act w as  issued. In response  to 

the notice u/s 148, the assessee  filed his return on 01 .11 .2017  decla r ing  the total 

income at R s .7,22,320/-.  The A O  com ple ted  the assessm en t  u/s 143(3)/147 

determin ing  the total incom e at Rs .25 ,44,320/-  w here in  he m ad e  an addit ion o f  

Rs. 18,22,000/- be ing  the cash deposi t  in the bank  account,  the  source  o f  which  the 

assessee  could not explain properly.  Before  the CIT(A) ,  the assessee  filed various  

details based on which  the ld .CIT(A) called for a rem and  report  from the AO. After 

consider ing  the r e m a n d  report  o f  the A O  and the re jo inder  o f  the assessee  to such 

rem and report ,  the ld .CIT(A)  held that an am o u n t  o f  R s .5,22,500/-  has been deposited  

by the fa ther o f  the assessee  in the bank account.  Since the cash w i thdraw als  by the

assessee  are meager,  the ld .CIT(A),  after consider ing  a part  o f  such deposit  as
*

required for househo ld  expenses ,  accep ted  an am o u n t  o f  Rs.4 ,61 ,000/-  to be expla ined 

and out o f  the total deposi t  o f  Rs. 18,22,000/- susta ined  the ba lance  am oun t  o f  

Rs. 13,61,000/-.

4. Aggrieved  with such o rder  o f  the CTT(A), the assessee  is in appeal  before  the 

Tribunal.

5. The Id. Counse l  for the assessee  filed a char t  con ta in ing  analys is  o f  month ly  

bank ba lance o f  the a s s e s s e e ’s father Sliri Bhopal  Singh show ing  regula r w i thdrawals



after deposits  leaving small balances.  Referring to various  pages  o f  the paper  book, he 

submitted that the A O  in the order passed  u/s 147/143(3) for assessment  year  201 1-12 

has accepted the cash deposi t  o f  Rs. 10,50,000/-. He subm it ted  that the A O  for 

assessment year  2011-12  is 1TO, W ard  2(5), G haz iab ad  w hereas  the order  for 

assessment year 2010-11 has been passed  by the AO, W ard  3(1),  Gurgaon.  He 

submit ted  that the substantia l  agricultural  land held by the fa ther o f  the assessee  has 

been comple te ly  ignored  by the lower authorit ies.  He accordingly  submit ted  that the 

addit ion susta ined by  the C IT (A )  should  be deleted.  In his al ternate  content ion,  he 

submitted that  he  has  no object ion  if  the  matter  is res tored to the file o f  the A O  with a 

direction to verify all the re levant details  and  pass  appropria te  order.

6. The Id. DR, on the other  hand, heavily relied on the  o rder  o f  the CIT(A).  He 

submit ted  that the ld .C lT(A)  has a lready given substantial  re l ie f  to the  assessee  by 

considering the various  deposit s  m ade  by the father o f  the assessee.  For the remain ing  

amount,  the assessee  w as  unable  expla in  the source.  Therefore ,  the addi t ion susta ined 

by the C IT(A )  should  be upheld.

7. 1 have cons idered  the rival a rgum ents  m ad e  by both the sides, perused  the 

orders o f  the A O  and  the C IT (A )  and  the paper  book  fi led on b e h a l f  o f  the assessee.  I 

have also considered  the var ious decis ions  cited before  me. I find the AO, in the 

instant case ,  m ade  addi t ion o f  Rs. 18,22,000/- being the cash deposi ts  in the bank 

account  by the assessee  on the g round that the assessee  w as  unable  to explain the 

source o f  such cash  deposit .  I find the ld .CIT(A),  after obta in ing  the rem and  report
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from the A O  and cons ide r ing  the re jo inder  to such re m a n d  report ,  has dele ted  an 

amount  o f  Rs.4 ,61 ,000/-  be ing  expla ined  and  susta ined the  ba lance  am ount  o f  

Rs. 13,61,000/-.  It is the submiss ion  o f  the Id. Counse l  for the assessee  that the lower  

authorit ies have  not cons idered  the substantial  agricultural  land held by the father o f  

the assessee  and cash deposi ts  represen ted  agricultural  incom e o f  the assessee.  It is 

also his submiss ion  that  various  o ther details fu rn ished  by the  assessee  were  not 

properly  apprecia ted  by the lower authorit ies.  Cons ider ing  the totali ty o f  the facts o f  

the case and in the interest  o f  jus tice ,  I deem it p rope r  to restore  the issue to the file o f  

the A O  with a di rec tion to grant one m ore  opportuni ty  to the assessees  to substantia te  

his case and  decide  the issue as per  fact  and  law. I hold and  direc t  accordingly.  The 

grounds  raised by the assessee  are accord ingly  a l low ed  for statist ical  purposes.

8. In the result,  the appeal filed by the assessee  is a l lowed  for statistical purposes.  

The decis ion was  p ro n o u n ced  in the open  court  on # 0 1 2 . 2 0 1 9 .
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